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Art Uiiit: 3671 

DETAILED ACTION 
Claim Objections 

1 . Claims 21 and 22 are objected to because of the following informalities: Both claims 
contain a double positive recitation of the limitation "a rake framework." Appropriate correction 
is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-7, 11, 13-15 and 26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Van Der Lely et al. 3,218,791. 

Van Der Lely et al. discloses a crop rake with: 

- a wheel shaped rotatable rotation framework (1, 2, 3) 

- a plurality of tines (4) 

- a plurality of tine dampeners ( 1 3) 

The tine dampeners are capable of determining the depth at which the plurality of tines 
may penetrate into a ground surface. 

Regarding claims 3 and 13, the tines are capable of being adjusted on the rotation 
framework. 

Regarding claims 4 and 1 1, the tine dampeners are flexible loops (13). 
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Regarding claims 5-6 and 14-15, the rotation frame is bias suspended from the 
framework in an outward direction (Fig. 22). 

4. Claims 7-10, 14 and 26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wray, Sr. 2,532,652. 

Wray, Sr. discloses a crop rake with: 

- a rotatable rotation framework (35, 36) 

- a plurality of tines ( 1 2) 

- a tine dampener (37) 

The tine dampener is capable of determining the depth at which the plurality of tines may 
penetrate into a ground surface. 

Regarding claims 8-10, the tine dampener is a tire (37). 

Regarding claim 14, the rotatable rotation framework rotates with respect to a rake 
system framework. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Van Der Lely et 
al. in view of Johnson 4,495,755. 
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Van Der Lely et al. discloses the claimed invention except for making the loops from 
polyethylene plastic instead of spring steel. 

Like Van Der Lely et al., Johnson discloses a rake with a part that requires a strong 
flexible material. Unlike Van Der Lely et al, Johnson teaches using a polyethylene as an 
alternative to spring steel. (Column 4, lines 38-43). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the loops from polyethylene plastic instead of spring steel as taught 
in Johnson as being a common alternative. 

7. Claims 16-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Van Der 
Lely et al. in view of Tonutti 6,3 14,710. 

Van Der Lely et al. discloses the claimed invention except for the type of framework in 
the claims. 

Like Van Der Lely et al., Tonutti discloses a rake framework for supporting wheel rakes. 
Unlike the frame in Van Der Lely et al., the frame in Tonutti is foldable from an operative 
position to a transport position. The frame in Tonutti includes: 

- a central base framework (22) 

- a first extension arm (26a) with a set of wheels 

a second extension arm (26b) with a set of wheels 

- a first rake mount structure (Fig. 2 and Fig. 4) 

- a second rake mount structure (Fig. 2 and Fig. 4) 

- a first plurality of crop rakes (32) 
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- a second plurality of crop rakes (32) 

- a first movement arm (Fig. 1) 

- a second movement arm (Fig. 1) 

- a hydraulic cylinder ( 1 50) 

The rake has a rake position where the reward ends of the extension arms is rotated to an 
outward position. The reward end is considered to be the half of the extension arm that is behind 
the first half. The rake has a transport position where the rearward ends of the extension arms is 
approximately parallel to the direction of travel. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the rake wheels of Van Der Lely et al. on the frame of Tonutti, in 
order to facilitate transportation by using a foldable frame. 

With regard to the dependent claims, see rejection of similar claims above. 

Response to Arguments 
8. Applicant's arguments filed 10/25/2004 have been fully considered but they are not 
persuasive. 

First, with regards to the rejection based on Van Der Lely et al, applicant argues that a 
guard is not a dampener. Applicant has defined the term "tine dampener" in the specification on 
page 7. Applicant states, "The term tine dampener as used herein is used in a broad sense, an any 
means buffers, supports, depth controllers, dampeners, and/or ground contact points for 
supporting the portion of the weight of the rake or rake wheels that is not suspended by a spring 
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or other mechanism, so that the tines do not penetrate into the ground more than a desired 
amount, or at least to reduce the amount " 

Applying Applicant's own definition the crests 13 of the guard in Van Der Lely et al. is a 
tine dampener as recited in the claim. As Applicant points out the crests 13 of the guard deflect 
to the position shown in Fig. 2 when in contact with the ground. Applicant seems to argue that 
because the deflection is horizontal and not lateral, the guard is not a dampener. However, even 
in the position shown in Fig. 2, the crest of the guard are contacting the ground and supporting a 
portion of the weight of the rake wheel. Therefore, under Applicant's own definition the crest 13 
of the guard are dampeners. 

Therefore, the rejection under Van Der Lely et al. remains. 

Second, with regards to the rejection based on Wray, Sr. applicant argues that a tire is not 
a dampener. Applying Applicant's own definition stated above, the tire in Wray, Sr. are 
dampeners. The tires 12 have ground contact points that support the weight of the rakes that are 
not supported by the frame so that the tines do not penetrate into the ground more than a desired 
amount. 

Further, Applicant argues that the claim positively calls for the tines to penetrate the 
ground. Contrary to Applicant's arguments, the claims only calls for tines that are capable of 
penetrating the ground. Claim 7 states, "the depth at which tines on a wheel rake may penetrate 
a ground surface" and "at least one tine dampener being mounted relative to the plurality of tines 
such as to control the depth at which the plurality of tines may penetrate into a ground surface." 
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The claims recited that the tines only have to be capable of penetrating the ground surface. As 
seen in Fig. 3 of Wray, Sr., if the air in the tire was adjusted the distance between the tines and 
the ground is adjusted and the tine would be capable of penetrating the ground. 
Therefore, the rejection under Wray, Sr. remains. 

Third, with regards to the combination of Van Der Lely et al. and Johnson, Applicant 
argues that there is no suggestion to combine. The examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so found either 
in the references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed Cir. 1992). In this case, suggestion in found in Johnson at 
Column 4, lines 38-43 as pointed out above. 

Finally, with regards to the combination of Van Der Lely et al. and Tonutti, Applicant 
argues that there is no suggestion to combine. The examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so found either 
in the references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, suggestion in found in Van Der Lely 
et al. in Column 1, lines 13-24, which states that the wheels are suppose to be mounted on an 
implement. The implement is shown in Tonutti. 
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Further, Applicant amended claim 16. These amendments are addressed in the rejection 

above. 

Therefore, claims 16-25 are rejected. 

As Applicant pointed out in the First Office Action the rejection under the combination of 
Van Der Lely et al. and Tonutti contained a typo. It should have been applied to claims 16-25. 
The typo has been corrected in this Office Action and this Action is made non-final. 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meredith C. Petravick whose telephone number is 571-272-6995. 
The examiner can normally be reached on M-T 8:00 a.m.- 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on 571-272-6998. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-94^7 (toll-free). 



Conclusion 




Meredith CTPetravicl 
Primary Examiner 
Art Unit 3671 



July 15, 2005 



